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INTRODUCTION

1 wercome Mr, Collard’s book warmly. Having my-
self been present at the trial of Zinoviev, Kamenev and
others in August of last year, but not at the recent trial
of Piatakov, Radek, and others, I can see very clearly
how difficult it is to form a judgment from Press reports
alone. At the first of these trials, it seemed clear to me
on direct study on the spot that the case was genuine,
the trial fair, and the accused as guilty as they them-
selves said. At the second of these trials, I read Press
reports in London, and formed a similar view, but 1
realized at once that to judge from Press reports, how-
ever full, was a very unsatisfactory and difficult opera-
tion. It was accordingly a matter of the greatest interest
to me to learn that Mr. Collard, whose ability and
judgment are greatly valued by his many fellow-
lawyers who have come into contact with him, had
formed on the spot the same view of the second trial
as I had formed of the first. He was peculiarly fitted to
judge the position.

The impression gained from Mr. Collard’s description
will, I think, enable many who were puzzled by the first
trial not merely to convince themselves of the genuineness
of the second, but also to derive from that a conviction
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of the genuineness of the first. They may also conclude
that the real motive of the apparent completeness and
abjectness of the confessions of some of the accused in
the first trial was to lead the authorities to the belief
that they had got to the bottom of the conspiracy, in
order that the second or parallel centre might escape
detection for at any rate some months more. It was
suggested to me at the time by foreign critics that the
motive was to shield Trotsky; it now seems more
probable that the real object was to shield conspirators
within the Union.

D. N. Prrrr

FOREWORD

My ivtenTioN was to write a pamphlet. However,
I have found the interest roused in England by the
trial of Radek and others so enormous that I decided
to give my impressions at greater length,

I have added a short description of the rules governs
ing the investigation of crimes and the conduct of a
trial in the Soviet Union, since in discussing the trial
my experience has been that little is known in this
country of Soviet procedure. Some people, indeed,
imagine that no procedure exists at all. This is far from
being the case: elaborate rules exist, of which I have
given merely an outline. I have omitted many qualifica-
tions, provisos and exceptions, and the reader who
requires further details is referred to the Criminal
Procedure Code of the R.S.F.S.R. This Code is in my
opinion equal to, and in some respects superior to, the
Code of any other country.

In describing the trial I have tried to give an im-
partial and dispassionate account of the proceedings
from a juridical point of view. I have avoided so far as
possible discussing the political issues involved.

I have added as an Appendix the verbatim report
of Radek’s evidence én extenso: this is taken from the
complete verbatim report of the proceedings published
by the People’s Commissariat of Justice of the U.S.S.R.
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and obtainable in this country from Messrs. Collet’s
Bookshops.

It was only after some hesitation that I decided to
express in public my views on the trial, and I did so
for two reasons.

In the first place I wanted to clear up the misunder-
standings which have arisen about the conduct of
political trials in the Soviet Union, and which are so
detrimental to the good relations which should exist
between this country and the U.S.S.R.

In the second place I believe that it is important for
us in this country to appreciate fully the methods
employed by Germany and Japan in furthering their
aggressive designs. If these two countries have not
scrupled to organize and encourage assassination,
incendiarism, sabotage and the spreading of bacteria
in the U.S.S.R., which they regard as a potential
enemy, what guarantee is there that they will not use
—nay, are not now using--similar methods against
other potential enemies, such as England ?

I should add that I have visited the Soviet Union
in 1933, 1935 and 1936. In the course of my visits I
have attended many people’s courts, interviewed
judges and lawyers, and studied the Soviet Codes of
law and procedure. I have picked up a fair knowledge
of Russian, and although my Intourist guide accom-
panicd me to the trial, I was able to follow most of the
proceedings unaided.

DuprLey CoLLARD
The Temple,
February 1937.

CHAPTER 1
PRELIMINARY INVESTIGATION

SOVIET CRIMINAL PROCGEDURE has been codified,
From the point of view of an English observer the most
striking features in it are the wide guarantees con-
ferred upon an accused person, the obligation placed
upon all authorities with whom he comes in contact to
explain to him the nature and extent of his rights, and
the obligation placed upon both examining magistrate
and court to give reasons for every decision, even on
minor interlocutory matters.

A criminal case starts, of course, with an inquiry into
the alleged crime. There are two principal bodies
charged with inquiry, namely the militia and the
officers of the Commissariat for Home Affairs, who
fulfil the functions exercised in this country by the
police and the Criminal Investigation Department
respectively. Their duties and powers are marrowly
defined in the Code.

Once they have made up their minds to charge some-
one with an offence, they either proceed by summons, or
they may, in certain cases, arrest and detain the suspect
for a limited period. These cases are:

(1) When they have caught him red-handed;
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(2) When a complainant or eye-witnesses identify
him;

{3) When traces of the crime are found on the
suspect or at his residence;;

(4) When the suspect attempis to escape or is caught
while in the act of escaping;

(5} When the suspect has no fixed place of abode or
work ; and

(6) When the identity of the suspect has not been
ascertained.

However, the presence of one of the above reasons is
not enough in itself to justify the suspect’s detention;
it must in addition be shown to be necessary in order
to ensure the suspect’s attendance at further proceed-
ngs.

The examining magistrate must be informed of the
detention within 24 hours, and he must within a
further 48 hours either confirm the detention of the
accused or order his release.

As soon as the authorities are ready, and at most
within one month, they must transmit the results of their «
inquiries to the examining magistrate, who draws up
the charge.

The charge must contain the reasons for making it,
and must be communicated to the accused within
48 hours.

The next step is a preliminary investigation by the
cxamining magistrate. Like the preliminary investi-
gation in nearly all countries which do not derive their
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system of jurisprudence from England, the hearing is
in private and is of a comparatively informal character.

Both systems have their merits: while publicity at all
stages of criminal proceedings has certain advantages,
it is also true that there is something to be said in

fayour of excluding the public on a preliminary invess—
t?;;iMWmWQbmed-the -premature
puiblicrty often given to proceedings before the-magis-
trates in sensational cases in this country will readily-

agree. It is possible, too, that the greater informality of

~ a private investigation facilitates a more thorough

probing of the facts.

Itis worth remarking that the hearing before the
magistrates in England is technically not in open
court, and there exists a theoretical right to exclude
the public, a right which is, however, only exercised in
practice in cases involving official secrets or indecency.

The examining magistrate informs the Public Prose-
cutor of his intention to hold the investigation, and
must proceed with it without delay. The duty is speci-
fically laid on him by the Code of clearing up and
investigating * facts both implicating and absolving the
accused and also facts both aggravating and mitigating
the degree and character of his liability.” He is bound
to conduct the * fullest and most impartial examina-
ton.” The accused and other parties to the proceedings
have a right to challenge him if they consider he is
prejudiced.

Before he examines the accused, the examining
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magistrate must explain to him the substance of the
charge, and inform the complaihant (if any) of his
right to make a civil claim against the accused. The
civil claim is tried at the same time as the criminal
charge.

Both the accnsed and the complainant must be
allowed to cross-examine witnesses. If the magistrate
refuses any application by the accused or any other
party to the proceedings, he is under an obligation to
state his reasons for doing so.

Article 136 of the Code provides that ** the examining
magistrate may not procure evidence or confessions by
violence, threats or similar means.”

The accused, if more than one, are examined
separately, steps being taken to ensure that they have
no opportunity of communicating with each other.
Provision is made for confronting one accused person
with his co-defendant or with witnesses.

The examination of the accused begins with an
invitation to state all he knows about the subject matter
of the charge. After he has made a statement, he may be
questioned. His deposition is taken down word for word
in the first person, his statement being distinguished
from his answers to questions, read over to him and
signed by him and by the magistrate. If the accused so
desires, he must be allowed to write out his deposition
himself.

Witnesses’ depositions are taken in a similar way
after they have signed a declaration stating that the

PRELIMINARY INVESTIGATION IS

penalties for false evidence have been explained to
them,

The whole preliminary investigation must not in
ordinary cases last more than two months. In excep-
tionally complicated cases the Public Prosecutor may
sanction an extension up to the limit of six months.

If in the opinion of the magistrate no case has been
disclosed against the accused, proceedings are dropped.
In this case he must give the accused and the prosecu-
tion a reasoned decision, which may be appealed
against in five days.

If, on the other hand, the magistrate thinks there is
a case to go for trial, he must so inform the accused,
explain to him his right to inspect all the evidence
against him, give him facilities for doing so, and invite
him to make any further statement he desires.

The magistrate then draws up the indictment. He
must include in it those facts which tell in favour of the
accused as well as those against him. A list of names
and addresses of all the witnesses, together with a copy
of their depositions, and a note of the length of time the
accused has been in custody are attached to the
indictrnent.

The indictment is transmitted to the Public Prose-
cutor’s office, where it is considered. If it appears to be
regular, the Public Prosecutor forwards it to the court
with a note stating whether the prosecution will be
represented. A copy of the indictment is also given to
the accused.
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Every accused person while awaiting trial must sign
an undertaking to appear at his trial and to notify any
change of address. In case of necessity additional
measures may be taken to ensure the accused’s atten-
dance. Before imposing any additional measure,
however, the magistrate has to take into account all the
circumstances of the case, and state his reasons for his
decision. (This is unhappily not the case in England.)

One measure which is altogether forbidden is to
withhold the accused’s Ppassport or identity papers. The
measures which the Iaw provides are as follows :

(1) A signed undertaking not to leave the neigh-
bourhood. The accused must be warned that dis-
obedience will entail further measures,

(2) A signed undertaking by at least two sureties,
either with or without recognizances, to produce the
accused at the trial,

(3) A deposit of money or property of a value appro-
priate to the circumstances.

(4) House arrest, with or without a guard,

(5) Custody.

A remand in custody may only be imposed in cases
where the accused, if convicted, would be liable to

imprisonment. (I have known of a remand in custody

in England for an offence carrying a maximum penalty
of 405.) Moreover, there must be adequate reasons for
fearing that the accused, if he were at liberty, would
interfere with the discovery of the truth or would
abscond. Before remanding anyone in custody the
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magistrate must take into account the gravity of the
offence, the weight of the evidence, the nature of the
accused’s occupation, his age, health and family
position.

With regard to high treason, however, having regard
to the serious nature of the offence, the magistrate is
empowered to order a remand in custody without taking
any of the above circumstances into consideration.

When the court receives the indictment, it normally
holds a preliminary sesston in order to study it,

The trial must take place within one month of the
receipt of the indictment by the court.




CHAPTER II
TRIAL

As v ENcLAND, there are in the Soviet Union
courts of different jurisdiction. The people’s courts,
which roughly correspond to our police courts and
county courts combined, deal with the vast majority
of the cases.

There are 27,000 people’s courts, which means one
court to every sixty thousand inhabitants, They deal

with an average of g5 cases a month. On about one-
fourth of the criminal charges the accused is acquitted,
There are appeals against 21 per cent of their decisions,
2 per cent of which are made by the prosecution.

Above the people’s courts stand the regional courts,
with an original and an appeliate Jurisdiction. They
hear appeals from the people’s courts, and have
Jurisdiction in the first instance over the more Important
cases, which comprise one-tenth of all cases brought
before the courts.

Above the regional courts is the Supreme Court of
each Republic, and the highest tribunal in the land is
the Supreme Court of the U.S.S.R. Both these courts
also possess both an appellate and an original
Jjurisdiction.
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The Supreme Court of the U.S.S.R. tries criminal
cases of exceptional importance, such as those involving
a member of the Central Executive Committee. It also
tries disputes (when any arise) between constituent
republics.

Among the offences triable by the Supreme Court of
the U.8.5.R., by a decree of June 10th, 1934, are cases
of high treason, espionage, terrorism and causing
explosions, arson and other forms of seditious
sabotage.

These offences are triable by the Military Collegium
(we should call it the Military Division), which is a
normal section of the Supreme Court, like the Railway

‘Collegium or the Water Transport Collegium. In spite

of its somewhat misleading title, the Military Collegium
is in no sense a court martial, but applies the ordinary
law of the land. Besides the recent case of Radek, it
also tried Zinoviev and Kameneyv.

There is no appeal from the Supreme Court sitting
as a court of first instance, It is only since 1go% that
a right of appeal on questions of fact has existed in
the ordinary criminal case in England.

For the sake of completeness the ‘ comrades’ courts
should also be mentioned. These are courts of an
informal character, established in factories and housing
blocks to correct the behaviour of backward individuals.
They deal with such matters as drunkenness or lateness
at work, and since all persons present are encouraged
to take part in the discussion, they play a great part
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in forming public opinion. They have no power
to imprison, and their usual sentence is a public
rebuke,

All courts consist of three judges, and there is no Jury.
In the lower courts one judge is professional and two
are lay assessors, who serve for six days a year and have
the right to outvote their professional colleague. There
are no fewer than a million of these assessors in the
Soviet Union, and there were 22,000 in Moscow alone
last year. In the higher courts all three Judges are pro-
fessional. The social composition of the Judges is 50 per
cent workers, g5 per cent peasants and 15 per cent
Red Army men. Twenty per cent of them are women,
The Chief Justice of Moscow was a journeyman baker
before the revolution,

All judges are elected, and the professional ones serve
for three years (people’s courts) or five years (higher
courts). The qualifications for election are simple: the
judge must possess the franchise and have had at least
two years’ experience of some kind of social or political
work.

The judges who compose a court must not be related
to each other nor to any of the parties or witnesses or
be otherwise interested in the case. Nor may they sit
in an appeal court to hear an appeal from a judgment
in which they have themselves participated.

If there is any question as to a judge’s impartiality,
he may be challenged. If one alone is challenged, his
two colleagues decide the question in his absence, and
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if they disagree the challenge is deemed to be allowed.
if all three are challenged, they must themselves decide
the question, but a wrong decision is a ground for a
new trial.

The accused also has a right to challenge as biased
the Public Prosecutor, an expert witness, an interpreter
and the associate of the court.

Each court is conducted in the language of the
republic where it is situate, but the accused has a right,
guaranteed to him by Article 110 of the Constitution,
to address the court in his mother tongue, whether or
not he is familiar with the official language of the
tribunal. This is a right which, as a recent trial showed,
Welshmen do not possess, either in Wales or at the Old
Bailey, unless they cannot speak English, Such a right
probably does not exist anywhere outside the Soviet
Union,

The accused has an absolute right, guaranteed by
Article 111 of the Constitution, to be legally repre-
sented. Since court procedure is much simpler than in
England, this right is of less importance than it would
be here, and many defendants waive the right, prefer-

ring to defend themselves. It certainly cannot be said
that in this country there is adequate provision for the
legal representation of defendants in the lower courts,
at any rate.

The court must sit in public, except where military,
State or diplomatic secrets are involved and in cases
of indecency. In all cases (as in England) the verdict




22

SOVIET JUSTICE

must be given in public. The Soviet authorities attach
great importance to publicity, since they regard the
work of the courts as having an educative influence on

the backward sections of the population.

Children under 14 are not admitted to the courts,
and children under 16 are not normally tried in the
criminal courts at all.

The Code provides that the court is not to be bound
by any formal rules of evidence. Any oral evidence and
any documents which may be relevant are admitted
at the court’s discretion. As in most continental coun-
tries, there is no rule preventing the disclosure of a
defendant’s previous convictions, and the character,
history and motives of the accused are usually examined
in great detail.

In general the observer is struck by the absence of
formality and the atmosphere of friendliness towards
the accused. There is a noticeable desire on the part
of court and prosecution alike to help a criminal to
reform himself, and in such an atmosphere it is not
surprising that very few technical defences are put up
or persisted in by defendants who are really guilty, It

is not uncommon for the defendant himself to suggest
the most appropriate treatment for him. Many applica-
tions, for instance, are made by criminals to be sent to
a labour colony such as Bolshevo,

One is reminded of nothing so much as a trade union
branch sitting in judgment on one of its members for
some breach of trade union rules. There is the same
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patient investigation of the facts, the same deep under-
standing of the accused’s environment, the same con-
sideration of his history and character, and the same
attentive interest taken by everyone present.

That Soviet courts are one with the Soviet people
can, indeed, most clearly be seen from the keen and
almost proprietary interest shown in each case by the
public present, who obviously feel themselves to be
members of the society whose representatives are sitting
in judgment. Sometimes a member of the public will
intervene with a remark or a suggestion, and is never
rebuked for doing so. I have heard “‘ Speak up, com-
rade judge ! ” come from the back of the court, where-
upon the judge apologized and raised his voice. (I can-
not, however, recommend a similar exhortation, how-
ever urgently required, from the public gallery, say, at
the Old Bailey.)

No case involving a liability to imprisonment may
be tried in the absence of the accused unless (a) he
consents, or (5) he has absconded. In these cases a judg-
ment by default may always be reconsidered on the
application of the accused. If the accused does not
appear and his attendance is necessary, the case must
be adjourned. If the accused misbehaves in court, he
must first be warned, and if that has no effect, he may
be removed and the trial may continue in his absence.

Ifan accused person has been on bail while awaiting
trial, the court may remand him in custody during the
trial only by special order, stating the reasons, when it
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considers such a step essential to ensure his further
attendance,

At the beginning of the trial the presiding judge, after
satisfying himself of the accused’s identity, asks him if
he has received a copy of the indictment according to
law, and if he desires to challenge the composition of
the court, the prosecutor, or anyone else,

The court then satisfies itself that all the parties to
the case and the witnesses are present, and asks the
prosecution and the defence if they desire any further
evidence summoned. If they do, the court must take
the necessary steps to procure it

The court then explains to the witnesses their duty
to tell the truth and the penalty for false evidence, and
requires them to sign a statement that they have
received the explanation and understand the penalties
involved. The penalty for false evidence is ordinarily
three months’ corrective labour. If, however, the false
evidence was given in the trial of a serious criminal
offence, or from motives of gain, or with the object of
trumping up a criminal charge, two years’ imprison-
ment may be awarded. Witnesses are then sent out of
court and kept apart from each other. {In England all
witnesses waiting to give evidence are normally left
together.) Expert witnesses, however, may remain in
court unless anyone takes objection to their presence.

The court next informs the complainant of his right

to make a civil claim, if this has not been previously
made.
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Next follows a wholly admirable practice: the
accused must be informed of his procedural rights.
These arc to question witnesses, expert witnesses a.nd
his co-defendants, and to intervene at any stage with
a personal explanation either on the casclasia whole. or
on any point which crops up. (This last isa right which
is frequently exercised.) These rights exist whether or
not the accused is legally represented. Anyone \.mho has
watched persons trying to defend themsel':res' in some
English police courts would wish that a similar duty
lay on our magistrates to explain to the accused the
procedure to be followed. Sometimes a couf'tt.am.ls ex-~
planation is given ; more often the magistrate is irritated
at the accused’s ignorance of the appropriate procedure.
How often has one heard, *“ Don’t make a spcec].:lwask
questions !’ snapped at a defendant fumbling w1t‘h 1.:hc
first cross-examination he has ever undertaken in his life.

The indictment is read by the associate of the com-'t.
The presiding judge must explain the substance of it,
when necessary, to the accused in language he can
understand. The accused is then asked to plead.

He must be allowed to qualify a plea of guilty in any
way he likes, : ;

If the accused makes an unqualified plea of guilty,
the court has a discretion (exercised as a rule only in
simple cases) to dispense with the examination of
witnesses and the accused. In England it is, of course,

the universal practice to dispense with all evidence as
to the facts on a plea of guilty.
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If the accused pleads not guilty, or if the court
decides to hear evidence in spite of a plea of guilty, the
court next determines the order of witnesses after hear-
ing the views of both sides.

Witnesses are called in one by one, and must (as in
England) remain in court after giving their evidence.
They do not take any oath, They are asked to say all
they know about the facts of the case, and to avoid
making statements about matters which they cannot
verify. When they have said aJl they wish to say, the
prosecutor, counsel for the defence and the defendant
are entitled to cross-examine them. All parties may
re-examine and the court may put questions at any
stage. The examination continues until no one has any
more questions to put,

The Code provides that evidence (apart from that of
experts) must be confined to facts and to the personality
of the accused. A witness is entitled to refer to notes
where facts or figures difficult to memorize are in-
volved. If his testimony contradicts his depositions, the
latter (as in England) may be put to him. Depositions
may also be read if the witness has died, or, on the

request of prosecution or defence, if the witness,
although summoned, has failed to appear.

The examination of one witness may be interrupted
in order to confront him with another witness or to put
questions to another witness or to the accused. It often
happens that two or three witnesses or defendants and
the prosecutor debate a point in dispute together.

TRIAL 2%

The accused is also examined. This practice is un-
known in English courts, although common enough on
the continent. The English theory is that the case for
the prosecution must be proved without thfa as:slst.ance
of the accused, who must not be asked to incriminate
himself. Indeed, until as recently as 1898 the accused
was not allowed to give evidence at all, even in his own
defence. The defence, too, had to be established without
the assistance of the accused ! However it is extremely
unwise for a defendant in England who is setting up
a defence not to give evidence, since the judge wﬂl
almost certainly comment on his failure to do so. It is
therefore more in theory than in practice that th.c
accused is protected from self-incrimination, since his
failure to submit himself for cross-examination may be
just as incriminating in the eyes of the jury as any
admission, o

The Soviet theory is that in the interests of arriving
at the truth it is desirable to know what the accused has
to say about the crime with which he is charged. More-
aver, Soviet law does not oblige the accused to BN
questions put to him in examination, although it is
true that if he refuses to answer, his deposition may be
put in evidence.

The accused is liable to cross-examination by the
court, the prosecutor, counsel for the defence, the f:om-

plainant and his fellow-accused. Only in exceptional
cases, when it is essential in the interests of justice, may
he be examined in the absence of his fellow-accused.
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When the evidence is concluded the Public Prose-
cutor sums up the case for the prosecution. Counsel for
the defence, or the defendant himself if unrepresented,
then makes a speech for the defence. And finally the
accused, whether or not he is represented, and whether
or not he has made a speech in his own defence, has a
right, expressly laid down in the Code, to the last word.,
If any new facts are disclosed by the accused in his final
address, the whole case must be re-opened.

While the court possesses a right to check irrele-
vancies in the speeches, I have never known the last
word to be interrupted by the court or the prosecutor,
no matter how long, rambling or irrelevant it may have
been. The court is forbidden to set any time limit for
speeches.

In England, by the way, the defendant loses his right
to the last word if (a) he calls evidence as to the facts,
or (5) he is represented by counsel, who makes a final
speech for him, or (¢} he has the misfortune to be
prosecuted by the Attorney-General,

If at any stage of the proceedings any party takes an
objection to a ruling of the court, a note must be made
of the fact.

When the accused has finished his last word the three
judges retire to a separate room. Very strict rules
govern the course of their deliberations. No one, not
even an usher, is allowed to speak to them while they
are deliberating, and if this rule were broken a new
trial would be ordered as a matter of course.
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The Code provides that the judges must arrive at
their decision on the basis alone of the facts proved in
evidence before them, and that they must make an
independent estimate of the weight of the evidence.

The Code lays down a series of questions which the
judges must answer:

1. Did the facts which are ascribed to the accused
take place ?

2. Do these facts amount to a criminal offence ?

8. Did the accused commit them ?

4. What measures of social defence does the Code
provide for the offence in question ?

5. What measure of social defence should be applied
to the accused ?

6. Determination of civil claim,

7. Disposal of material evidence.

8. Costs.

The deliberation is conducted under the chairman-
ship of the presiding judge. Each of the judges must
express an opinion on each of the questions to be
answered, and a majority prevails. Unlike England,
except in courts martial, the junior judge gives his
opinion first. A dissenting judge may write his opinion,

which is attached to the judgment but not made
public.

When all questions have been determined the judg-
ment is drawn up. It must be written out by hand by
one of the judges and signed by them all. It consists of

 two parts, a finding on the facts and an operative part.
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a statement saying to what court and
appeal lies (another
which we would do

30

It must contain
within what period of time an
excellent and sensible provision

well to copy)-
The judges return 1o court and all, including the

judges themselves, stand while the presiding judge
reads the judgment in the name of the Republic.

A copy of the judgment must be handed to the
accused within 24 hours. Both the prosecution and the
defence have a right of appeal (except in proceedings
before the Supreme Court of the U.8.8.R.). Notice of
appeal must be Jodged, in the case of the prosecution,
within 72 hours of the announccment of the judgment,
and in the case of the defence, within 72 hours of
service of the copy.

When notice of appeal is given, the court must
transmit the case to the appeal court within 24 hours.
The appeal court goes into the whole of the facts
again, and if the appeal is held to be well-founded, the
judgment of the court below is not reversed, but the

case goes back for a new trial.

CHAPTER III
A POLITICAL TRIAL

I{:ﬁlri E:l'r ;;);lri?fnfost tht]j atmosphere of an important
d.iﬁ'?rent from that of an o:diigefrlilrfin:lscm_is i
So:et Union there is strikingly little diﬁ“cr:tizz. ik
i d}:art from the slightly more formal nature .of To-
e azgs before the Supreme Court, the trtialp f
ﬂ;: Mi;)i\tr; Raéicli: a.nd others, which took place befofc
B wasrzong egium on the 23rd to the 3oth January
1937, ucted exactly as every trial is cond ,
in the people’s courts. et
The trial took place in iets 1
centre c:f l\r.[os«:cmf.p Itis not:i:)r?h‘;u:;a:iliov?s?lt;cixttl:z
E;?:a},:;t;gns A\lv:hrz :;.]];c: by ]thc authorities in the neigh-
+ Al serious treasonable ¢ i

Ezil t?iizncot:ss;(:vgred—a situation where (i)nnspr::g
il utlonaI. guarantees would have been
iy have,b where in England the court would at
| t:t;n .stilrrounded by a large force of police
g cro sc'lito sxg. ltiSf.:e:r.'s or demonstrators—there was
g o0 ° infa;ymri‘r:l taman stationed outside the court

g an occasional passer-by that the

tram-stop had been t -
the street. emporarily removed further up

e i e =
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1t should mot, however, be inferred that the public
took no interest in the trial. On the contrary, nobody

was talking of anything else, and the papers were full

of it.

Admission was by ticket. Seats were reserved for the
diplomatic coIps, the foreign Press and the Soviet
Press, and the remainder of the tickets were distributed

among the Moscow factories,

d workers to attend each day’s session.

selecte:
The hall held about 500 and every seat was occupied.

Several ambassadors were present, about thirty foreign

journalists and about as many Soviet correspondents.

Vishinsky, the Public Prosecutor, sat at a table on

the committees of which

the judges’ right, and a dock was erected on the judges’
left, in which scats were provided for the seventeen

defendants, who were guarded by three young soldiers
with fixed bayonets. The hall was equipped with
microphones and loudspeakers.

The court sat from 11 a.m. to 10 p.Ia. every day with
2 break from 3 p.m. to 6 p.m. One afternoon session
was held in comera, after which a short communiqué

was issued stating that State and diplomatic secrcts had

been discussed.
Judge Ulrich, the President of the Military Col-

legium, presided at the trial. He was obviously a
competent and experienced judge, and a man of
intelligence and character. Two judges of the Military

Collegium sat with him.
The proceedings began by Judge Ulrich asking each
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of the .df:f'endants if they had any objection to th
:lcl:mposmon-of the court or to Vishinsky appearin. fo:'
in:u f::lsec:tgn and if t?:ey had received a copy oithc
e ent, He then pointed out that only three of the
ene ants had chosen counsel to defend them and
exp.lamecl t}'1at although the other fourteen had alre:.:l
;a;;ed Ee.u- rif%ht tc.: counsel they were at liberty tz
Sentcif_: Thcu' :;imds ]:f they now desired to be repre-
e eyT Tep .ed that they preferred to defend
: es. heir rights to examine witnesses, to
intervene with explanations and to have the last :
were then explained to them. B
m:l'cIl‘h;-:h associatcdof the court then read the indictment
e accused were asked to plead to it. ’
?::a:ed lgﬂuc;li:y without qualification, and djzh:c):, asg
OUS]; could be seen, quite voluntarily and spontane-
At this stage it i interesting to bear in mind wh
“.rould bave happened in an English court in simil:;lt
ic;rcurnst.a.nccs. The accused would probably be aske;
instih;:yddld not wish to withdraw their pleas, and if they
wou]de ; on plez?.dmg guilty, the Attorney-General
_ ave outlined the facts to the judge. No j
would have been sworn, and no evidence ht:::ard J;;Y
sa;:;:s;dbor their counsel, if they were legally I:cpr:
£ ed, u't not both, would have addressed the court
. mitigation of sentence, and sentence would h
een passed, P

On a charge of murder in England (it should be
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remembered that among their other offences the
accused had committed many acts which would be
regarded as murder in English law}, since there is no
alternative to the death sentence, there is nothing to be
said in mitigation, and on a plea of guilty the whole
proceedings 0cCupy only a few minutes. But even
allowing for speeches in mitigation the trial, had it taken
place in England, would not have lasted more than 2a
day.

In this connection it is worth mentioning the some-
what uninformed criticism which has been made that
the confessions of the accused were not corroborated, or
at any rate were corroborated only by the evidence of
accomplices. In England-—and indeed in most countries
_no evidence whatever would have been called ; and
in the Soviet Union, as has been pointed out in a
previous chapter, the court has a discretion to dispense
with evidence if it thinks fit. The decision of the court,
in spite of the pleas of guilty, to hear some evidence
bears a certain amalogy to the English practice of
advising a defendant to withdraw a plea of guilty.

There can be no doubt that the detailed examination
of the accused, while it was unnecessary to establish
their legal guilt, nevertheless greatly assisted the court
to form an opinion as to the proper sentence to be
imposed. If Soviet procedure had followed English, and
the court had been content with 2 summary of the facts
from Vishinsky, it is quite likely that all the defendants
would have been sentenced to death. For example, it
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was particularly noticeable that while Stroilov was
ég;vmg the tragic account of how he came to fall into the
1'1tches of the German secret police the judges wer
minutely studyi.ng his demeanour and taking copiou:
E;tes.- It' was this opportunity for a detailed account of
8 cnmma:l career which probably saved his life. I am
not forgettmg. that in England a defendant woulc.l have
];a?st opportunity of explaining his conduct; but the
ory of the offence would have come in the first plac
from counsel for the prosecution, and not from t.hp Ii .
of the accused himself. o
J?nother reason which no doubt induced the court to
go mt? the facts in detail was that since the prelimin
investigation was held in private, the hearing was atlII‘Y
onlyz opportunity that the public had to become ace
quainted with the facts. Very great importance ;
attached in the Soviet Union to informing th blic
on the details of the trial, B fhepuble
. While }t is true that the accused is examined irrespec
tive .of his admission of guilt, it cannot be said inpthi;
Part-lc?lar case that the accused were being asked to
Ecnmmate thcms.elves, since they pleaded guilty before
cy were examined. Moreover, when one of the
a;cus:ed., Rataichak, objected to answering a question
;:J h;f(:]s]hmsky’s which he considered irrelevant, Judge
expressly told him that, while relevance was a
matter for the court to determine, he was perfectly

entitled not to ans
Wer a oo
not to. ny question if he preferred
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